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advocate can also submit that the evidence is
insufficient to warrant a committal. Alternatively
or in addition the defendant can then give evidence
as a witness and can also call witnesses in his own
behalf. This evidence is taken down in the form
of depositions, which are read over and signed like
those of the witnesses for the prosecution. If the
case is committed these depositions go forward to
the court of trial with the depositions of the
prosecution. The procedure is fully set out in
s. 12 of the Criminal Justice Act, 1925.

In defending a prisoner we must consider
whether it will be best to bring forward his wit-
nesses at the police court or to reserve them for the
court of trial. Where a strong case can be made
on his behalf, the sooner it is revealed the better.
The judges in a number of cases have recommended
that the case for the defence should be disclosed
at the police court (R. v. Winkworth (1908), 1 Cr.
App. R. 129). If it is held back until the trial, it
is always open to the suspicion that it will not
stand too close an investigation. Justices should
do nothing to discourage but should encourage the
defence to call their witnesses at the police court
(M. v. Nicholson (1909), 73 J.P. 34-7).

DEPOSITION OF SICK WITNESS
If a witness is too ill to travel to court, his
deposition may be taken at his bedside. Special
provision is made for the sick witness by s. 6 of
the Criminal Law Amendment Act, 1867, but this
is rarely used because his evidence can usually be
taken in compliance with the Indictable Offences
Act, 1848, if a charge has been made and the